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60,6 Post Office Box 487 %2
Binger, Oklahoma 73009 &
(405) 856-2344  405-656-2345
FAX it 405/656-2892

7ia facsir .ile (202) 632-7066

‘ational | :dian Gaming Commission

ttn: Cha: man Philip N. Hogan

141 I, St 2t NW

Jashingtl: 2 D.C.20005 ,

~Re: Comunents in responsc to Ct- a1
deinitions, classificaiion stands ' and
teciinical standards

sear Chai-mnan IHogan and Members of the Commission:

nclosed i+ alternative rule language in i»sponsc to the Class Tl defini 'r.., classification
1d techni :al standards previously propcsed by the NIGC. Essentiall  :ve see all tinuc
roposed : sgulations amount to one rule. We also believe that in orde: > comport v ith
use law the current NIGC regulations can only be adjusted to compo . wvith the stainte
ad the caie law interpreting the statute. Furthermore, we believe the 1 'TGC lacks thic
uthority « nder IGRA to promulgate the rules as they were proposed © . 2006.

he basic :;remise behind the alternative language is:

a) We believe Congress inlende: to allow for the evolution ir technology fr:+
Class 1l gaming

b) Any change in current definitions should be situple short, 1 - tal and not Hinil
the individual aspects of games

¢) Congress recognized a differvnce between the types of loti. .y games offtred
that met the definition of clags II and those that were class ! in naturc.

d) ‘'fribal gaming commissions ace the primary regulators

e) Game classifications are fact specific and should proceed ¢ such basis =
congress indicated this prefercnce when it allowed for Advi«ory Opinions

f) A process should exist by which c!dssxﬁcauOn decisions ar rviewable chort
of enforcement actions - :

7e believ:. these reasons mandate the NI1GC take a further look at the -:licrnatives

‘oposed 1. :fy
ncerely, &’f@ » T —
" odd Gooc:iman /

¢ hairman,

¢ 'addo Garring Commission
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ART L RETANYTIVIL CLASS ¥ DEL oI TIONS/CLASSIFICATIOCH: 7 ARNTA.

dfiestion Siendavgs: Y. D lational B o
Comideel o (WNIGT™) should withdraw its coevont Progosad Ruls, 71 Fed. & 2 30333 (B 5
2 Propos: | Rule, 71 Fed. Rep. 30238 (May 5, 2006), sud ihz Propoged Rul: /! Fed.Dlep. 1
t1, 2006}, -.ud the NIGC chould instead amie. ./ curvens 25 CFR. part 502 o - .wn belev i 7
clovifiee. 5a of the NIGC s current regudati iy (deletions from the current ¢ tive reguls:

-bold stvi’ ihrouph font, with additions shev. a in bold underlined font):

502.7. B m;nic, sowputey 6¢ oiier tachnolsy
(&) Eleews . . .iv, eoinputer ov otwer sschmologic o]
(1) Assict playuk or the pluying of a pome;
(2)Is ‘-'10? ,IM szgyliine o9 delined fu ¥5 U.8.
i . y
(3) Is Opv md in ncm)rdzml:e with applicable Fe:loral commumentions {aw.

(b) Electr. . ic, computer or other technologic airls include, but are not limited to, yor . +i-zs av devise. on
(1) Broad:.: the [mrﬁcipation levels id & comomc:; paws;

(2) Facilit: i conmmmication brtween ond awmos; gaming sites; oF

{3) Perfp. aon ’ Gy

(&4 Allor. = phy.,r o plny a gewme with or agai: ;1 othes players catherthen but ¢o
nchine pr < vice. Hor mowmes o7 Blr'vg, latL», viols AE_L‘EL“MBE&}E hiugn,
mm n[y; Ly ofth L
.;m‘m_nn " n mey i pYiva i )z
sasolotion . -ue iy n Brivs thatin awgn ded inver atter tlic nLy o the ST
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nid
sueeny ony moching or devica thei-

elle 1171(3}111 ¢F an electicaic or ele. .. uachanical inraimile

U

ichy with ¢x t AL

302.8. El xowic or eleviruamecbonicn) faceim!:
J’:"leclro;:s’e -7 elecoiacchanicnl facsimile meaw. r-poins-ployeddn-ci-clizcirenis. oo
wmavtkol  splestss-npoms-glehonsaby-dnar soreting-ell-ofdls-ehorasiEeiic:
_.,u.;-RzH, vc,ﬂ’.aﬁz:;— nd-athavymmselmilor S Linsucthe lecironieor-elzcion:
Gadouop. shy-eBuwingamelilipieply sroteploy-with-c o oingtonnh-
~GRAEnTL ..J_L::q pagoclhilpe oy devive thot for ghn At would be ¢ :jeat ¢
Ly viled o winver playe s pems of | L s .
the o : ot Uie oo Bnge., A enrd g,g"”i ; fh____nlax of Linys o hlm: Bl
2 inrs, dmo ok Blage, ool othiey umees stmilar -, Ginge, does not constituge &

2029, G : Games sluilar to bingo
Diher gasi.: sisnilar to &ingo moens any game ph -yed in the seme location as bingo { . ¢ ;an.,d in 25 1. S C

21,50 1175 ¢

Calayias

o duylee,

Ahe sowe thne for 2 campio; prizs o prizgs, -0 sthatss .
LpBUTEs-C ;;"""'" egelestonsholnne forasnl. Logrizcseprizets A voriapt o - geere of k. oo doen
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s pettepnt

‘) She wor : ecn ond before g plo i ) dosipnated winning pattey:: .,j
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“Jes a pame 1y 2 tribe for use on liiiian lands shall apply to the trib:  which the g0

P

SCENURE TOR CLASS 1I DE. INITIONS/CLASSIDICATIC. - ZANIAT

- o Frecednral Prorsey for Tm! -.oentaiivwn of Class 1E LWofinisi:,
{GC datarinines to create a formnz! prucedure for the classification
szt ad has advisory upinion pro:-ses), the NIGC should withdvey. . current T
¥232 (May 25, 2008), the Propor:.) Rule, 71 Fed. Reg. 30238 (2. -/, 2009), =

d.Rep. 46336 (Angust 11, 2008}, »nd the NIGC should instead ad. .. 2aw poy? ¢ 23

s (i f

LASSIMCATION OF GARMIL

¢ dozs this part cover?
- ¥ {9 & elaszificetion decision?
st a tribe ayply for a clasgific-tion decision from the Commis: 7
& iribe xely upon a decisiou issue:: by the Commisgsicu to anothey i .27
=t must s iribe do with respect to vil games played on its lands?
i must a tribe forerasd to the Cor. .qission with respect to classific: o decteions & the

3n must a tribe request e clagsific: iion decicion from the Conuaiss’ .

2t is the effect of 2 claseification ¢ -¢igicn?

- there any additicaz! requirement. o1 gawes which employ mach!  ~ or devisesy
| ficld iests be permitted for any ¢ nes?

x1t 18 required of a tribe or person -./ho merely seeks ¢ rmodificatiz:. i . pame whicl is
subject of a clossification decigic:. covered by this part?

“ta tribe or percon seol v elassifi ~tion decisicn on a guine whicl: . opss iz g s of

<6 an Opporiunity for public coiiment on a2 request by o wibe to ¢ - ‘seuuiesics v e
.21 decision?
- does a tribe appeal & clessificat’. . decision from the Comumicsic

ihis part cover?

-5 the Aet and establishes the praccss for deiciwining whether gas.. -
the Act oud, if a6, whether guch p-mes constitute clasy It or clagg 7+
502 of this chupter. The intent of ihis part is to identify which go:.
tribal jurisdiction tnd Comrprissic s overzight as provided by thc 7.
.ided 1o affcet the jurisdiction of :: tribal government for gaming e¢.
-aited to ap provided in the Act. “i'us part shall take effect six mo:. = nfizrife ders
CAENIESIoN,

Anssification declslon?

23 18 not subjc ol to the

-ision is a written determination 25 provided under this part that a 5.
77h person o: eatity

= falls within clags If or class I gaming and is subject o the Act.

« clasgification decision under thi: part. Tribes or theiy dzsignate:’ . jresentatives o
Assion for classification decisiont cader this part but only for those . “nes as pidvi
'#t. The Comumnission and its offic s shell no longer issue advisory . .. -isns on Biiie s

2 Tribe opply for o clossificatic.: decislon from the Coiamissic -

» enforcenacnt action by the Chaitrnan if the tribe offers a gome o .- twibe’s Jid oo lands
- with this pasi,
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¢; =g o Tud : rely upon o elassifiestion decis: su issned by the Commigslon ¢/ :othor Teli o7
Classif’ tioa deci ‘ous that sre igsued by the Comun: *sion 10 8 tribe but applicable ta « Loz Tx?bea co =]
reied: 5n by the iner wibes unlecs: () the games : ¢¢ not exactly the same; or, (b.) t- 71_?55.'1'&](;:1(1?.;; -
decicie g far e g 29 thetis a card gams played in a ointe diffecrent from the stetes i % imbes ea Tz ia
voly Uy : the pric: classifienfion decision ave locate?

§o_ & Jhztme o Trloe do with regpest te all ¢ ves wlayed en Yo Ingda?

vslop piocedures fur the investis g and considoration of vequec < r claseificniin

(a) £ . : : L Hierii
desic: sd ender thig port, for the fsveavns . of classificatior: decieions by £, . Ue oy provie-d in
o ) i R : 2 . PR TP s I o -
tiils pr -zt played on its lands, fur the col’ setion, forwveading, and vetendo:. ] suformaiic ,.;:d' ‘
e 7 this part, aad for fhe vequest of | inzcification decisious feom ths - o gwssion Yoo sesivin

poraz: - provide: 0§56, subd, (c), and §5_ .7,

{v) A ke shall » vs s following notice in writing o ench person peovidisg 2 gasv o uge ou t_hﬁ it be’y
laads . advance « 7 the fribic collesting siry material: on the garac wnder dds port i o coton witl i
igsuer - of a glag: ‘fication decigion:

zotion with the powne
sulatory Aot o
ational Tndisn

Suliciatl - of the information and tengible i 2ms recueeted by the Tribe in «
ie author. zd under the laws and regulation: 5f the Tribe, the Indian Gaming
codified 1 .25 U.S.C. §§2701 et geq. (the “#.1""), and related repulations by i .
Guming ¢ smmission. The purpose of the 1. juested information is to detere:. o+ the clagsifir=vion mrl
poimitte ctatus of the game under the Act, The information and tangible ite: ..« will be used Viyr
officials .2 the Tribe aud by the National In:'ian Gaming Cemrnission who & = need for ths
informati..a and taagible items in the perforamence of their official povernme: . =! duties. T
informat’ . and tangible items may be disci:sad to appropriate federal, iiby sizte, loenl, 6r {oreign
law enfe. :ement and regulatory agencies wi:=n relevant to ¢ivil, erimipal or ;- poletory invesigations
or proser Hiong or when pursuant to 8 requi: zinent of the Tribe or the Nation: © '.disn G,
Commis: se in connection with an investip.tion ar the regulation or operatic . «:.f the Trike'n paming
facility. -eiluwre to consent to the provisicn :nd use as deacribed herein of 1} formation
iterns oo jht in conncstion with the classificntion of the game proposed to 1. 17 i
Tvibe's ;.. roing facility may rosultin the Tivie’e being uasble W use your g i faeility.
Addition iy, a false sinternent or erroncoun: sr incomplete information pre. 0 i any part o7 your
applicati. 1 to the Trilie for a classification < seisian may vesult ia the Triba's - lag mable . ose yous
game in 5 gareing facility and may furtber e prounds for u clresification & © inn by the e o by
the Nati:. :al Indian Gaming Conumission .11 your gamne may ot legully be (- yed in diz 1ibe's
gaming ¢ sility. The fefonuaticy providad 5y you to the Tribe will form the iz of ofFicial 1ilinye
with the  lational Indinn Gaming Commiss' 7. You wiay be punished by i oo lugprisei i for
{nlse gt aonts or crroncous or incomplet: iafarmation peovided iz yovra:  oatign fore

classific: ivn devisien.

(c) 7 <ibe shall 4 connection with issuing a classi.ication decision under this part et and eollest from
sach  rson or e: ity providing a game for use on 1> Tribe's Indian lands the follow " 1 informatios snd
it :
(1) A w. itten sequest for a classification - :ision and a designation of an ot who ig authevized on
bzhalf ¢ L yerson or entity vequesting fr-: clossification decision to provic lditiennl inh oantion
ifrequin - 1 . .
(2) A co. gplate writtei description of the g:zoe including the operational ¢li: - iaristies mad iules of
the gam:- and the manner of use of any con.puter, electronic or other techno!.. ic aids in the play or
operatic:- of the game; '
(3) A ca. aplete written description of the x:.sthod uged for betting, paying wi 1:ors, paying the house,
and ban! ‘ng or nan-banling of the game pd funding jackpots;
(4) Copi 3 of all eales or promotional Litereture for the game;
(5) For ;- iues that use coroputer, eleotroni: ur other technolagic aids;
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* e surmrary wiitten degeription ¢f the game, any comaputer, elect:

videstape depioting the play of ¢: : entire game erd the operation: © -1 2ids in

setion with the gamnz; L

creport of all leboratory test(a) ec.aducted o support the apphcau{._.,, o
-t exaraple of each of the mems: « storage chips (EPROM) ox da ~rnged @ el ol

ame play in the machine and & pe-.=¢ print out of the code confaiic . cach ohip

i@ with sufiicient progrowpasy's . tse to faciliteie vapid analysis 6. .- code; o

“ written degeripton with suppe: | ug dingrams of eny networkiag, . dicr techian oy
in connestica with the gams; ‘ .
Famas, a statentat with supporié. . waterials explaining how the
ibed in §502.3, subsd. (¢), of this shapter. ’

- dzgignetion of whether and whe. : Qe game is already in play et
. decisions or correspondence izt 56 by any tribe or the Counaize!.

Aioa of the game; ) . .

o informaation or items the tribe ¢ sems necessory i connection w.

tor the clagsificaticu decigion; :

... eests the

ccapyofally

i etrassiio it

. he garad or ths

L+ or technolorio aids

.z game, end the method vsed for ¢ stifag, paying winners, paying ¢ sune, baw!
s of the ganiz aud fundiag jackpo:y, which separate written descrip .. akzll bo p
-aission pursusnt to §5__ .13 to $¢. 2ous or entitss viber-than the @~ zaling to o
‘fication of the grme i connectic. : with the issuasce of o clrsgific, .
-+ for the gryvas) ad,

wient signed by on suthorized tril .1 official responcible ia whnle :.
s gammiug facility indicating a pre - sat intention 1 use the gome i

duct sn invastipation into each »- me conducted on the ibz’s Tt . ipnds suffi:
tasgjfication decision for the gani- and to comply with the other 1 . zmicats of {.s PBOS L

- of first play of games on its Indic: lands, or for gniacs alveady in . oy an s efficive
21 within ninety days of the effective date of this part, a tribe ghall i - g writien
‘o for exch game, forward the itz 19 to the Commission as provid: v ader §5.. .6, 1ad

e

JJon decigion from the Cormaissic::: for certain parnes under §5__.¢ -vud. () and yioounnt

desigivn by & iribe shell include following information:
ddfication with particulars as to . - vergion of the game for which i - -laceificatic..
:plies and the identity of the persc.. or entity owning or providing ... avae and e agoni

i

for that pe son or entity with respect to the aisplication to the tribe for the clac. . iiation deeigion;

(2) The i¢:ntity and contact information of )¢ tribal official issuing the clacs’ - ‘nation decisiox;

(3) Stepa : deen in investigating the game and in reaching & conclusion as to 6, .- lussificatios of e
game,

(4) Resuli © obtained;

(5) Concl: jiona ranched including whether 1o gamas is subjeot to the Aci st! ** co, whether (.2 goins
canstitute . class Il of class 111 gaming under the Act; ‘

(6) The b:.es for thoae conclusions includiz:”> 8 description of the informatio: - iangible itz
considere. ' or diseounted in reaching those conclusions; and,

(7) The s: .amte writizn dessription of the g:.1ms, any computer, electronic or - Imologis aid: need
with the ;- .wie, and the mathod veed for betring, paying winders, paying the ! Ganldug or zaste
vanlting ¢ the gavae and funding jackpots, ¢ sllected by the tibe uader subd. *13) of taip o loi,
sach gaw. - t0 be played on the tribe’s India. tands folloiing the sffective du. .7 thig part, 13
«ed tribal : ficial shall veview the game, the t.1formation or tangible iterag eul:  Lzd in oupneri of s

iou for the game, any other classi/ication decisions issued for the | -2, amy

“eerning the classification of the «cme, and any other relevant mzi. o, and detee. e i a

fication decision whather the gac..= is subject to the Actand, if zo. +}.ether the pes,
ot ¢lags [T geming under the Act. The tvibal official may in hig ¢ o gole discretiog
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determy: - ina writl 51 staterasnt of decision whether vader the circumnstances present &

pesson o entity to - ithdraw a request for a pame clac:ification decision prior to the is;,:
clessifi: | tion decis i the written statement ghall inelode the circumstnuces and facto:

toibe’s ©  awing th:

() At
gl} iafe
tThe 18t
grns .

BTl all . - e
ation o i.osmg puthicred by a wibie ot pariet: g to a claaszizcaumj Adgeision I
of the coll stion of the wistexials, the iseuas:c.: of the game clozcification deni.

< last plai 4 op the Tribe’s lands,

(i) Ay htitoahs ngchusll veot with respset to dec! ions by & wibe or it :(:ﬂi(;'iiﬂs W
woplic: op for a ¢ naifiection decision caly upsa i :ance of 3 notice of Violation ¢z
Cuian. it ' '

a4t & geeae is subject to the Act, ¢ ibo shall comply with all prais
: play of that game on the tribe’s {o2ds.

G) Te -=extenti

cuane: i with ¢

BE_ 0 Jhotwwe - Vrihe forvrerd o the Censin! 5535 with respect to classificnd’
Tullise”

(v} 7o iLoczhell: nusdiersty forwasd to the Comnr:’ - sica all garms claspification dec: -
wider S5, sul i (d), ell written stetements issee- by a Tribe wader §5__ .5, subd.
ellow: . 2 mpplic .iiou for a game classificstion 1o b withdmen prior to the Issueas:
decisi .+, and for il games for which a classificatiay: dzcigion hag been tscuzd, 6 wh o
been ¢ “thdrawn, - written cartification as to whethe: the trike will or does offer the &
landa.

(b) E oze the tiv .« of first play of & pame on its Incian Iands, or for peines wlready |

Ainin aud make aveileble for ine. sction by suthorized repregente:’ -

Fad

-

-+ tribe gshould sllow e
tuise by the trits of 8
7%t SuppoTt G

seroon ov entity w withdraw the 1-auvest for the clessification doci ...

oo, ot the date 03

zopBet 1w
sogure arler Ly ths

i chepier i

Aasisingg Ly the

g ingued by ihe frvibs

Chmip trihs
2 poane ole SRG
an applicetio:: has

ioot pame o ity Indisn

viizy on the efrsave

date ¢ this pat il m within ninety days of the effes; ve dete of this part, a inibe shell  c.vord 1o the

Coam:  usion eop. = of thiues ity of written infomi. tion licied in §5__5, subd. (¢} ¢ -(10) nud, fr: Sioes
goine. ither req: ving a classification decision by t..z Corrmmission under 85__.7. 5" | fe), or allowiun o
classi <ation dev sion by the Comsaigsion upon the slestion of a Teibe under §5__ .7 5. (n), the iibe ohisll
alss ;. svide the  omenission with 8 vdtten raques ‘or 1 clasgification decision by + - oinmiesio:s. 7 ercl
gquch  igs,

sy foe which & clessification deoi Joa by the Coiuission is provi;
i seotion, during a sty day per

(¢) I -those g
bezen  -quested L. 2 tribe prususit to subd, L) of tt.

7 il hag
b letior of

!

wher ¢ Camn: zioa receives front u tribe the tril.-'g game ulossifizaticn decision « o yvidad vnd!
(a) 0. iig sectiv: o the Supportivg materials and ¢ written request for a seme ole. © Tcatiun decin: -
the C mmission ¢ provided under subd. (b) of thiz v26tion, the Chairman may requ. - dditional
aad it a3 from r ribo concerning the game, the tril 2"y classification decision, ov 1r - - oporting e
Suck  requests: -1 snspend the sy day period v .iil the Chuirman reccives the ac”. .. .a21 infoum
£ddit .=l infos:. tion or items requested by the C).isman mzy include the follotri,.

(1) a liv- demonsteation of the game;

(2) a pre. otype of pay pames which yse ©o:puter, electronic or other techsy - it aids; and.

(3) any «.ther information, tangible item, - clarificaticn the Chairman reasc Ly raquests,
(d) " e sinty do - period referved to in subd. (o) of ‘uis vection shall further be susp: 1+ during th:: wogisd of
ey i ld test rec iested by the Tribe and approved Ly the Chairvian undsr §5__.10.
(e) i e Commi:zian shall inelude og its Internet siiz and make available through itr “:-on-demant
dose ents a lisi ag of:

(1) gar:-s for which wribes have issued clacsification decisions;

(2) the « anclusicns, identities and contact tafornontion of tribes issuing cla: fisntion decisrinng;

(3) p=i. o for which wrikea have issued ¥e:.1561 to the Commission for cloe - “oation degiciv g
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